REMARKS 



The present amendment is submitted in response to the Office Action 
dated November 17, 2006, which set a three-month period for response. Filed 
herewith is a Request for a One-month Extension of Time, malting this 
amendment due by March 17, 2007. 

Claims 10-15 are pending in this application. 

In the Office Action, the Examiner noted that the Applicant "cannot claim 
priority back to the German Application No. 10238335.9 filed August 16, 2002 
because the intervening PCT dated August 18, 2003 was not published in 
English". The drawings were objected to under 37 CFR 1 .83(a) as not showing 
every feature of the invention specified in the claims. It was noted that Figs. 1-4a 
and 1 1 should be designated with the legend - Prior Art ~. Claims 1-9 were 
rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite. Claims 1-5 
and 9 were rejected under 35 U.S.C. 102(b) as being anticipated by U.S. Patent 
No. 5,970,616 to Wahl. Claims 1-6 and 8 were rejected under 35 U.S.C. 102(b) 
as being anticipated by WO 02/32314 A1 to Abraham. Claims 1 , 7, and 9 were 
rejected under 35 U.S.C. 102(b) as being anticipated by German Patent No. 
3310706 to Hildebrandt. 

Turning first to the objection to the drawings, Figs. 1-4a and 1 1 have been 
amended to add the legend "Prior Art". 
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Figs. 13 and 13a were amended to show the feature that the oscillating 
blade 20 is adjustable in relation to the stationary blade 18 by adding dotted lines 
to show different positions of the blade 20. 

The specification was amended to add a cross reference to the related 
priority document, to add headings, and to delete reference to the claims. 

With regard to the objection relating to the claim for priority, the Applicant 
respectfully directs the Examiner's attention to MPEP 201.13(b), "Right of Priority 
Based Upon an International Application Filed Under the Patent Cooperation 
Treaty", as well as 35 U.S.C. 365, and PCT Rule 17 ("The Priority Document'). 
None of these provisions requires that the intervening PCT must be published in 
English. The Applicant's claim for priority based on the German application and 
PCT application complies with all of the requirements set forth in the noted 
provisions, and the Applicant is entitled to the earlier priority date of the German 
application. The Applicant respectfully requests clarification of the basis for this 
objection, if the objection is maintained. 

Looking now at the substantive rejections of the claims, former claims 1-9 
have been canceled, which obviates the rejection under Section 112, second 
paragraph. New independent claims 10 includes the features of original claims 
1, 2, 6, and 7 and defines "a hair cutting machine, comprising, a handle (12) with 
a front handle end; an electric drive unit arranged in the handle; and a cutter 
head (16) arranged at said front handle end, wherein said cutter head (16) 
comprises a stationary blade (18) and an oscillating blade (20) disposed above 
the stationary blade in an operating position of the handle (12) so that the 
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stationary blade (18) and the oscillating blade (2) define a cutting plane (22) that 
lies therebetween and wherein the cutting plane (22) is inclined downward in 
relation to a longitudinal axis (24) of the handle (12); and wherein the cutting 
plane (22) encloses an adjustable positive inclination angle (a) of 0 to 90° to the 
longitudinal axis (24) of the handle". 

The cited references to Wahl Abraham and Hildebrandt show an angle a 1 
of about 175° in relation to the longitudinal axis 24 (see also Fig. 4, cutter 54). In 
contrast, the present invention has an angle a of 0 to 90° or 0 to 45°. Attached 
hereto for purposes of clarifying this distinction is Fig. 7, which has been 
annotated to show the angle a of the prior art and the angle a of the present 
invention. 

In addition, dependent claims 11-15 were added, all of which depend from 
new claim 10. Claims 11-15 correspond with original claims 3, 4, 5, 8, and 9, 
respectively. 

Because new independent claim 10 includes features that are not 
disclosed by any of the cited references, the rejections under Section 102 must 
be withdrawn. MPEP section 2131 requires that "a claim is anticipated only if 
each and every element as set forth in the claims is found, either expressly or 
inherently described, in a single prior art reference", and that "the identical 
invention must be shown in as complete detail as is contained in the ... claim". 
Anticipation requires the presence in a single prior art reference disclosure of 
each and every element of the claimed invention, arranged as in the claim. 
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Lindemann Maschinenfabrik GmbH v. American Hoist & Derriclt Co., 221 
USPQ 481, 485 (Fed. Cir. 1984). 

For the reasons set forth above, the Applicant respectfully submits that 
new claims 10-15 are patentable over the cited art. The Applicants further 
request withdrawal of the rejections and reconsideration of the claims as 
amended. 

Should the Examiner have any further comments or suggestions, the 
undersigned would very much welcome a telephone call in order to discuss 
appropriate claim language that will place the application into condition for 
allowance. 

Respectfully submitted, 

/MfchaelJ. Striker/ 

Michael J. Striker 
Attorney for Applicant 
Reg. No.: 27233 
103 East Neck Road 
Huntington, New York 11743 
631-549-4700 
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